
IRS Contact
Telephone Numbers
1-800-829-4477
For pre-recorded messages covering various tax 

topics (Topic 203 covers Failure to Pay Child 

Support, Federal Non-Tax and State Income Tax 

Obligations)

1-800-829-1040
 To ask tax questions

1-800-829-1954
For refund status

1-800-829-3676
To order forms, instructions and publications

For on-line assistance and information, visit IRS’ 

web site at www.irs.gov
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Additional Information
Concerning Non-Tax Debts

If the taxpayer disputes the legality of the non-tax 

debt certified to FMS, the taxpayer must directly 

contact the creditor agency. The IRS does not have 

creditor information available.  

FMS cannot provide the taxpayer with the total 

amount due on a particular debt. The taxpayer must 

contact the creditor agency to obtain the pay-off 

amount. If the taxpayer does not know the creditor 

agency, he/she may contact FMS at 1-800-304-3107 

to obtain creditor agency contact information.

Most Common Mistakes

Missing Information:   All forms indicating 

Federal income tax withholding, i.e., Forms W-2 

and W-2G, and Forms 1099-UC and 1099-R are not 

included when the Form 8379 is filed after an 

offset occurs, resulting in delaying the issuance of 

the injured spouse’s share.

Inappropriate Division of Dependents or 

Exemptions:   Dependents and exemptions are 

not appropriately split between both spouses. The 

split should be made as if filing a married filing 

separate return. The allocation must be a whole 

number, eg., 1,2,3, etc.  Also, the injured spouse 

(column B) cannot claim the other spouse as an 

exemption.

Failure to Indicate Form 8379 is an Attachment 

to Form 1040:  Instructions specify that the 

taxpayer should write “INJURED SPOUSE” in the 

upper left corner of the Form 1040 return. This 

expedites the processing of the Form 8379.  

Inappropriate Allocation of Wages and 

Payments: Taxpayers often neglect to 

appropriately apportion the correct amounts of 

income and credits attributed to each spouse. 

Taxpayers must apportion; the separation of 

reportable income, (including wages and taxable 

interest), Federal income tax withheld from wages, 

estimated tax payments; earned income tax and 

other refundable credits.

injured spouse
form 8379
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What is an Injured Spouse?
An injured spouse is an individual who files a joint 

tax return, on Form 1040, and all or part of the tax 

refund overpayment was, or is expected to be 

applied against a debt or spouse’s past-due Federal 

tax account, child or spousal support, Federal Non-

tax debt or to a State income tax obligation.

Why Does the IRS

The Internal Revenue Service (IRS) is responsible 

for applying all or part of tax refund overpayments 

to past-due Federal tax debts. Additionally, the IRS 

works in partnership with the Financial 

Management Service (FMS) to collect other Federal 

and State related debts. FMS is authorized to apply 

all or part of the tax refund overpayment to past-due 

child or spousal support, Federal non-tax debts or 

State income tax obligations. This is commonly 

referred to as “refund offset”.

Withhold Funds?

Who Is Eligible to File an

The injured spouse or “non-debtor” spouse may file 

an allocation request to receive his/her share of the 

joint tax refund overpayment that was, or is 

expected to be offset if:

The “non-debtor” spouse

Injured Spouse Allocation?

Is not required to pay the past-due amount; and

Has or will report income such as wages, 

taxable interest, unemployment compensation, 

etc., on form 1040; or

Has or will report payments such as Federal 

income tax withholding from wages or 

estimated tax payments, or claimed earned 

income tax credit or other refundable credits, on 

Form 1040.

The taxpayer must file Form 8379, Injured 

Spouse Allocation, to have the non-debtor 

spouse’s portion of the overpayment 

refunded.  

The Form 8379 may be filed with the jointly 

filed Form 1040 (paper and electronic 

submission) or it may be filed separately after 

an offset has occurred.  If filed after an offset 

has occurred, the Form 8379 can be filed by 

itself, or it can be filed with a Form 1040X, 

Amended U.S. Individual Income Tax Return.   

(Note:  Form 8379 must be filed with Form 

1040X if the tax return has to be amended, 

changed from the original return, or to request 

an additional injured spouse refund.)  

When the Form 8379 is filed by itself or with 

Form 1040X, be sure to include copies of all 

W-2 and W-2G forms for both spouses and 

any Forms 1099 showing income tax withheld.  

The processing of the Form 8379 may be 

delayed if these forms are not attached.

(Note: If the injured spouse’s main home is in a 
community property state, then the injured spouse must 
meet the first criteria noted above.)
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How to Make an
Injured Spouse Allocation?

Notification of
Refund Offsets

The IRS will issue a notice advising the 

taxpayer to which account the overpayment 

was applied, if the IRS applies a tax refund 

overpayment to a past-due Federal tax 

account.  The FMS will issue the notification 

of offset and provide creditor agency contact 

information, if FMS applies an overpayment to 

past-due child support or spousal support, 

Federal non-tax debts or State income tax 

obligations.

Frequently Asked Questions
Where do you file a Form 8379?
If you are filing the Form 8379 with the joint tax return 

(paper or electronic submission) follow the instructions 

for filing the joint Form 1040. If the joint Form 1040 

has already been filed and an offset has occurred, 

file the Form 8379 at the service center where the 

joint return was filed. Do not attach the previously 

filed Form 1040. If your Form 1040 was filed 

electronically and an offset has occurred, your 

Form 8379 should be filed at the service center 

where the joint paper return would have been 

filed. See the Form 1040 instruction booklet to 

determine where Form 8379 should be filed 

according to state of residence.

How long does it take to process a Form 
8379?  If Form 8379 is filed with the joint paper tax 

return, it may take up to 14 weeks from the date 

the return was filed (up to 11 weeks if the return 

was filed electronically) for the Form 8379 to be 

processed. If Form 8379 is filed after the joint 

Form 1040 is processed and an offset has 

occurred, it may take up to eight weeks to process 

the Form 8379. 

Can more than one tax year be filed on a 

Form 8379?

No. A Form 8379 must be filed for each tax year.  

Form 8379 can be filed for prior year returns.

What is the difference between an injured 
spouse and an innocent spouse?
A Form 8379, requests the division of the tax 

refund overpayment attributed to each spouse. 

Whereas a Request for Innocent Spouse Relief, 

Form 8857, requests relief from liability for tax, 

including interest and penalties that the innocent 

spouse believes should be paid by the other 

spouse (or former spouse), because the other 

spouse omitted income, claimed false credits, 

and/or claimed false deductions. The innocent 

spouse must meet certain criteria. For more 

information about Form 8857 and innocent 

spouse requirements, see Publication 971.

When should the
Form 8379 be filed?


